
When Politics Mixes 
With Bureaucracy

Are we heading towards a committed bureaucracy? 
Is the principle of merit-cum-seniority a thing of the 
past? The method used to choose new Home Sec-
retary R P Singh—a well-spoken 1975-batch IAS of-
ficer from Bihar cadre—reflects the change. If media 
reports are correct, he was interviewed by the home 
minister first and then by the prime minister before 
being formally chosen to replace G K Pillai. For the 
past six decades, it has been the prime minister’s 
prerogative to select the 90-odd secretaries for all the 

ministries. He also appoints all 
intelligence chiefs, ambassadors 
and other important officials. 
Conventionally, only the prime 
minister interviews candidates 
for the post of the cabinet secre-
tary. Once a cabinet secretary—
usually the senior-most IAS 
officer—is in place, it is left to 
him to suggest candidates to fill 
up other vacancies. Technically, 

the power to appoint officers above the rank of joint 
secretary lies with the Cabinet Committee on Ap-
pointments (CCA) comprising of the prime minister, 
home minister and the minister concerned. This 
practice, introduced by former prime minister Jawa-
har Lal Nehru, is meant to insulate all ministries 
against political influence and personal preferences 
of ministers. This system continued until the coali-
tion era dawned in 1996, when weak prime ministers 
like H D Deve Gowda and Inder Kumar Gujral al-
lowed allies to dictate their choices. However, Prime 
Minister A B Vajpayee restored the authority of his 
office and added a minor courtesy; he would consult 
the minister before announcing his decision. The 
practice underwent a drastic change after 2004, 
when powerful alliance partners like M Karunanidhi, 
Sharad Pawar, Mamata Banerjee, Lalu Prasad Yadav 
et al started to assert their right to choose secretaries. 
Manmohan compromised for the sake of Coalition 
Dharma. According to the bureaucratic grapevine, 
the cabinet secretary has been quietly instructed to 
take the concerned minister’s prior approval before a 
secretary’s name is forwarded to the prime minister 
for approval. Once the new procedure became public 
knowledge, many controversial civil servants lobbied 
with ministers to be appointed as secretaries without 
even having served at the Centre in any significant 
capacity. Congress ministers are following suit. Ever 
since the minister-secretary nexus acquired menac-
ing proportions after 2G, the concept of an indepen-
dent bureaucracy has collapsed. Now even a regional 
neta with dubious credentials can influence bureau-
cratic appointments through captive ministers.  

■

Allies Make Manmohan Aggressive 
The patience of our ever patient prime minister Man-
mohan Singh is running out. Hemmed in by his own 
colleagues and harangued by the Opposition, he has 
decided to assert his authority. At the last Cabinet 
meeting, the Government couldn’t take a decision 
on fertiliser policy because minister M K Alagiri was 
absent for reasons best known to him or his father. 
For the past few months, most alliance ministers have 
been avoiding Cabinet meetings even on issues that 
concern their own ministries, therefore causing delays 
in taking crucial decisions. When the cabinet secretary 
informed the prime minister of Alagiri’s inability to at-
tend the meeting, Manmohan said tersely, “Next time, 
please call the Minister of State if a Cabinet minister 
cannot attend”. It was a remark also meant for Textile 
Minister Dayanidhi Maran of the DMK, to be conveyed 
to his party bosses. The prime minister isn’t perhaps 
aware that Maran hardly matters in the party. The 
DMK, however, has decided to assert their chimeral 
authority through conspicuous absence than 
meaningless presence. The prime minister had induct-
ed young, loyal Congress MPs as junior ministers in all 
ministries run by the allies in order to counter trouble. 
He has now signalled a new style of shadow boxing be-
tween the Congress and its partners.

■

Gender Games Begin 
Over Next President 
Though the election of the new 
President is due only in July 
2012, the speculation about 
possible candidates is on—
more about the candidate’s 
gender than a name. With 
all parties vying to promote 
woman power in the govern-
ment if not in the party, the 
possibility of yet another 
woman replacing Pratibha Patil 

cannot be ruled out. Since the Congress doesn’t have 
the majority in Parliament to dictate a candidate, it 
will try to strike a consensus with the main opposi-
tion party, the BJP. While it will be difficult for the 
UPA to ignore Vice President Hamid Ansari’s legiti-
mate claim for elevation, the Congress may float Lok 
Sabha Speaker Meira Kumar’s name for president; 
she is a Dalit too. It will be difficult for parties that 
have women chief ministers like Mayawati, Mamata 
and Jayalalithaa, and a woman leader of the Opposi-
tion, Sushma Swaraj, to oppose the choice of the soft-
spoken daughter of Dalit icon Babu Jagjivan Ram. 

■

Red Alert for Chewing Gum 
Chewing gum has now entered the political joke book. 
As the media speculated about its use as a bugging 
device at secret government meetings, various min-
isters and senior bureaucrats have decided to screen 
any visitor who chews gum. Some ministers even start 
their meetings with a joke about gum stuck under 
their tables. Last week’s Cabinet meeting presided 
over by Prime Minister Manmohan Singh began on 
such a light note. Over half a dozen ministers were 
asking each other whether they have got their of-
fices debugged. When the prime minister walked in, 
they stopped talking. Both Finance Minister Pranab 
Mukherjee and Home Minister P Chidambaram were 
seen to be glum-faced.
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Lokpal, Jokepal and UPA’s 
Flyover Politics Penchant
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Last  week ,  the 
chief minister and 
deputy chief minis-
ter of Maharashtra 
inaugurated half a 
flyover at Andheri, 

in suburban Mumbai. No, I am 
not kidding. Only one way of the 
flyover, for which work started in 
2006 and was to be completed in 15 
months, is ready by June 2011. The 
culture of pelf-induced votebank 
politics and the circumstance of low 
voter expectations have combined 
to redefine promise as compro-
mise. Even the optics of halfway so-
lutions, the promise of compromise 
has acquired a virtuous halo worth 
an inauguration.

Yes, the dividends of 
democratic governance 
have plumbed new 
lows. But it is not just a 
Mumbai phenomenon. 
In about six weeks, 
the UPA Government 
at the Centre too will 
“inaugurate” in Parlia-
ment a new “flyover” to 
tackle corruption, aka 
the Lokpal Bill. As with 
the highway avatar, the 
political flyover too is 
engineered to enable 
the Government gloss 
over the real issues that 
fuel corruption. 

The flyover owes its 
etymology to civil en-
gineering, but in India 
it is an economic and 
political metaphor. The 
UPA particularly has 
mastered the art of engi-
neering flyover solutions 
for administrative and 
political crises. Inclusive 
growth dictates the need 
for creation of skills, 
opportunities. The UPA 
instead created a rural 
employment dole, a fly-
over that addresses the 
optics and aggravates the 
problem. Its seven-year 
reign is marked by crony capital-
ism and perpetuation of corruption. 
Faced with unprecedented outrage 
and activism, it has successfully fo-
cused attention on the Lokpal Bill, a 
flyover that enables it to overcome 
outrage without yielding on the trea-
sury of patronage and discretion. 

The seeming victory of fast-track 
politics must not lull us into com-
placency and confuse the instru-
ment with the solution. Yes, deter-
rence is welcome and is important 
but deterrence is not all. Typically, 
the discourse has been hijacked by 
informed nit-pickers while the larg-
er issues are left unattended. 

To appreciate the argument, jux-
tapose the magnitude of the prob-
lem and the limitations of the role of 
Lokpal in what it can deliver to curb 
corruption. By design and defini-

tion, the Lokpal comes into the pic-
ture only after an act of corruption 
is committed. Even if one was to 
assume all the conditions of Team 
Anna are accepted—and mind you, 
some of them reek of moral autoc-
racy—and voted in by Parliament, 
what would be its efficacy? At best, 
the role of the Lokpal is that of an 
ombudsman, a super prosecutor.  
And even there it has its quota of 
challenges as it works with ineffi-
cient codes and laws.

Ipso facto its role is limited to 
post facto. Take the 2G case. Sure, 
it would have been able to put the 
minister in the dock without hav-
ing to wait for tedious sanctions 
for prosecution. But if one agrees 

with the contention of the CAG, the 
scam is not just about allocation of 
licences; it is also about mispricing 
of spectrum and about allocation of 
excess spectrum. All these were pol-
icy decisions overseen by the regula-
tor, empowered group of ministers 
and cleared ostensibly by the Cabi-
net. What would it be able to do in 
the domain of public-private part-
nerships, many of which are shams 
where costs are being nationalised 
and profits privatised. In many 
of these cases, the policy has been 
overseen and cleared by regulators, 
GoMs and the Cabinet. The point is 
that the landscape of corruption is 
not limited to the naïve end of paid-
for transactions as witnessed in the 
telecom scam.

And corruption scandals and 
scams aren’t just about corporates 

and licences. The quest to help the 
poor is a roaring scam industry in 
India. This year, for instance, the 
states and the Centre together will 
spend over Rs 5 lakh crore to help 
alleviate poverty through schemes.  
By its own admission, the Govern-
ment spends Rs 3 to deliver Re 1 to 
the poor. Do the math on the scale 
of that scam. It is no secret that just 
over half—or 58 per cent to quote an 
estimate—of food grains allocated 
for PDS reach the beneficiary.  The 
Government is preparing to intro-
duce the Food Security Act in Par-
liament and estimates a spend of 
over Rs 70,000 crore to reach food 
grains to the poor. Assuming the 
same level of corruption in the PDS, 

that is an annual scam 
worth over Rs 30,000 
crore. The Ministry of 
Power laments that 
state electricity boards 
lose over $16 billion of 
revenue in theft. And 
this is the fertile ground 
that delivers an annual 
crop of illicit funds for 
political parties. 

The battle against 
corruption requires 
deep structural and 
systemic changes in the 
amorphous beast that 
we all describe as gov-
ernment. Corruption is 
the by-product of wide 
and deep pockets of dis-
cretion vested with the 
bureaucracy and politi-
cians in power. It is this 
discretion—the power to 
choose and favour—that 
funds political venture 
capitalism. Liberalisa-
tion was meant to create 
a system that was mar-
ket-friendly but India 
has perverted liberalisa-
tion to craft policies that 
are business-friendly. 
The maze of laws, bye-
laws and permissions 
enable politicos to raise 

private equity. It is this opportu-
nity that needs to be dismantled to 
curtail corruption. Dismantling it 
will be disruptive and requires po-
litical gumption. A flyover is easier 
to engineer, delivers the illusion of 
forward movement and is a sale-
able spin in the market for electoral 
rhetoric. 

The Lokpal is necessary as a de-
terrent but not sufficient to halt 
the march of corruption. Without 
deep-rooted reforms to replace the 
regime of discretion with transpar-
ency and regulation, Citizen India 
may end up settling for a promise 
that is at best a compromise. As in 
Mumbai, it may applaud the inau-
guration of half a flyover.

Shankkar Aiyar, senior 
journalist on sabbatical, special-

ises in the politics of economics

LOKPAL IS NECESSARY AS A DETERRENT 
BUT NOT SUFFICIENT TO HALT THE 

MARCH OF CORRUPTION. WITHOUT DEEP-
ROOTED REFORMS, CITIZEN INDIA MAY 
END UP SETTLING FOR A PROMISE THAT 

IS AT BEST A COMPROMISE.

THIRD EYE    SHANKKAR AIYAR

O P I N I O N

Voices of Dissent: Human tendency gener-
ally is not to disagree with the views of others. 
Conformity is the rule, dissent is an exception. 
Dissent among judges is not unusual. This is 
inevitable in an independent judiciary whose 
judges decide objectively according to their 

conscience and their legal understanding and without any 
pressure. If all judgments were unanimous, one would suspect 
that the judgments were delivered according to the dictates of 
the executive or some external agency. When the dissenting 
judge strongly feels about the issues of civil liberties involved 
in the case “the dissenter speaks to the future, and his voice is 
pitched to a key that will carry through the years”.

It is remarkable how dissenting judgments have subse-
quently been accepted as correct. A striking instance is the 
dissenting judgment of Justice Saiyid Fazl Ali in AK Gopalan 
vs State of Madras, the first case of constitutional importance 
decided by the Supreme Court, interpreting Article 21 of the 
Constitution. The dissent has been accepted as correct in sub-
sequent judgments of the Supreme Court. 

The style and tone of dissenting judgments vary. The British 
are very polite as can be evidenced by the dissent of Lord Jus-
tice Bowen—“I have the misfortune to differ from Lord Justice 
Cotton, and I do so with a deep sense of the probability that 
he is right”. Lord Atkin’s scathing dissent was brilliant but not 
quite English. “I view with apprehension the attitude of judges 
who, on a mere question of construction, when face to face 
with claims involving the liberty of the subject, show them-

selves more executive-minded 
than the executive”. 

American dissents tend to be 
sharp and pungent. Chief Jus-
tice Vinson of the US Supreme 
Court had no qualms about crit-
icising the majority judgment as 
“the operation of the rule which 
the Court today enunciates for 
the first time may be expected 
to confound confusion in a 
field already replete with com-
plexities”. Justice Frankfurter’s 

criticism is terse but nonetheless barbed. “The careful ambi-
guities and silences of the majority opinion.”

Our Supreme Court judges are generally polite in their 
dissents. Justice Venkatachaliah was characteristically gentle-
manly in his dissent in the famous Antulay case. “I have be-
stowed respectful and anxious consideration to the weighty 
opinion of my brothers. With utmost respect, I regret to have 
to deny myself the honour of agreeing with them in the view 
they take both of the problem and the solution that has com-
mended itself to them.” A dissenting judge without being rude 
can be mildly sarcastic as is evident from Justice J S Verma’s 
dissent in the Veeraswami case. “I would rather be a conscien-
tious lone dissenter than a troubled conformist”. Justice Ruma 
Pal was forthright in her dissent in cases involving the funda-
mental rights of minority educational institutions. “I cannot 
therefore subscribe to the view expressed by the majority. ... 
we would be subjecting the minority educational institutions 
in question to an ‘intolerable encroachment’ on their right 
under Article 30(1) and let in by the back door as it were, what 
should be denied entry altogether.” 

Dissents usually occur where the issue concerns the personal 
liberty of persons and involves the delicate question about the 
restraints that can be put upon fundamental rights in the sup-
posed interests of national security. Voices of dissent are wel-
come. As observed by Chief Justice Charles Evans Hughes of 
the US Supreme Court “A  dissent in a court of last resort is an 
appeal to the brooding spirit of the law, to the intelligence of 
a future day”. Dissents pave the way to future development of 
the law as has happened in our Supreme Court.

The writer is a former Attorney General of India

Dissenting Judges Are 
The Future of Law

SOLI J SORABJEEMUSINGS

THE STYLE AND TONE 
OF DISSENTING 
JUDGMENTS VARY. 
OUR SUPREME COURT 
JUDGES ARE 
GENERALLY POLITE, 
BRITISH ARE VERY 
POLITE, BUT AMERI-
CANS TEND TO BE 
SHARP AND PUNGENT.

The Chewing Gum Scam Exposes Not Just the Cracks 
in Pranab’s Office But Within the UPA Structure Too

With the exposure that 
Union Finance Minister 
Pranab Mukherjee’s office 
was tapped, the dirt in the 
core of the UPA’s apple is 
now out. To hide the rot-

ten core, Pranabda himself has hastily 
come out saying that the IB found “there 
is nothing” in the fact that in as much as 
in 16 key locations there was adhesive 
pasted. A newspaper report has quoted 
a CBDT official to point out that this ex-
planation is “hard to believe”. Most ra-
tional people are more likely to believe 
the unnamed CBDT official rather than 
the finance minister himself on this is-
sue. That is because his explanation 
goes against his own concern expressed 
in a letter to the prime minister in Sep-
tember last after the so called “chewing 
gum like adhesives” were discovered.  
The facts are so self-explanatory that 
the Government would not be believed 
whatever explanation it gives. Just 
look at these facts: once the adhesives 
were discovered, Pranabda-controlled 
CBDT itself brought in a private detec-
tive team.

That begs the question: why private 
detective team instead of the IB or CBI? 
And the find was extensive enough—
in the rooms of the finance minister 
himself, his adviser, his PS, conference 
room, 16 key places. Then the finance 
minister terms it “a serious breach of 

security” and again, instead of 
calling in IB or CBI or the home 
minister, he writes straight to the 
prime minister calling for a “se-
cret” probe.

The question also arises, why was 
Home Minister P Chidambaram 
kept out of it. A rational under-
standing of the corridors of power 
in North Block reveal that the first 
to be called in, when some security 
breach is discovered in the finance 
minister’s North Block office, 
should be the home minister.  

Read in the political context of 
the UPA II, where the prime min-
ister is a nominated proxy of the 
Congress President and the fi-
nance minister is not only leader 
of the House but also the key deci-
sion-maker and administrator in 
the UPA Cabinet, the implications 
are clear. Someone wanted to keep 
a tab on the finance minister and 
the method of tab exposes a dis-
tinct foreign accent to it. Despite 
what Pranabda is saying in public, 
the facts expose serious suspicion 
on his part that someone within 
the highest ranks of the UPA was 
involved. Significantly, the IB that was 
called in after the horse fled has not 
submitted any report on the episode.

This “chewing gum scam” also comes 
in the wake of several other series of 
events like the 2G scam, CWG scam, 
satellite scam, and many more that have 
shaken public confidence in the Govern-

ment. The   ruling establishment is not 
only not trusted by the public but also 
by key members of the Cabinet itself. 
Consider also in this context the key 
ally NCP voicing disbelief in the Gov-
ernment explanation on the scam.  Of 
the two key parts of the UPA, the DMK 
is already a dead horse and that leaves 

the NCP as the only other key 
element. 

Yet another serious danger 
brewing in the present situa-
tion is the total sinking of the 
trustship. The Congress is mak-
ing “minority” appeasement its 
main plank to swim across the 
surrounding sea as it sees its 
ship running aground. And as 
if to underline the trust deficit, 
we have Digvijaya Singh, the 
mouthpiece of 10 Janpath, pro-
jecting Rahul Gandhi as “fit” to 
be prime minister. 

The serious implications of 
the chewing gum scam is that 
UPA is like MV Wisdom stuck 
in the shale of the sea and no 
amount of pulling would save 
it. A Cabinet reshuffle would 
be used as the last hope of pre-
venting the crew from jump-
ing off the  sinking ship.  

With the civil society anger 
once more flaring up as Anna 
Hazare resumes his fast on 
August 15, the countdown for 
the UPA II is on the cards with 
the chewing gum exposing the 

cracks in not just the tables in the finance 
minister’s office but within the UPA 
structure too, led by a nominated prime 
minister who all through remains silent. 
Otherwise why should Digvijaya Singh 
give a fitness certificate to Rahul? 

The writer is a BJP MP. E-mail 
him at punjbalbir@gmail.com
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